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STATE OF CALIFORNIA
DEPARTVENT OF PUSLIC VORES
BEFORE THE STATE ENGINEER AND
CHIEF OF THE DIVISION OF WATER RESOURCES

i
-t

In the Matter of Application 12364 by William F. Miller to appropriate
Water in El Dorado County from an Unnamed Stream Tributary via Granite
Canyon to South Fork of American River for Irrigstion; Domestic and
Stockwatering Furposes and in the Matter of Application 12383 by L. W.
Veerkamp to Appropriate Vater in El Dorade County from an Unnamed Spring
Tributary via an Unnamed Stream and Granite Canyon to South Fork of
American River, for Irrigation and Stockwatering Furposes.
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Decision As 12364 and A. 12383 D. 678

Decided September 18, 1950
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IN ATTENDQNCE AT INVESTIGATICNS CONDUCTED BY THE DIVISION OF VATER
RESQUECES AT THE SITES OF THE PROPCEED APPRIOFRIATIONS CN AUGUST 16, 1949:

Application 12364

William F. ¥iller Applicant

Milton We Daniels | Applicant's son~in-law
D. K. Longhurst Protestant
. Application 12383 |
L. We. Veerkaﬁp : : Applicant
¥m. F. diller Protestant

- Milton W. Daniels : Protestant

A+ 5.+ Wheeler, Senior Hydraulic Engineer, Division of
Water Resources, Department of Public Works, represent—
ing The State Engineer, conducted both investigations.
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OPINION

General Description of the Frojects

Application 1236l contemplates the diversion of 0.20 cubic-
foot per second for direct utilizetien, year round, and the diversion of
4 acre feet per'annﬁm.to.temporary storage, the latter aﬁnﬁnt to be
collected during periods extending from November 1 to April 1. _Diversicn
is to be effected by means of an earth dam 19 feet high.by.150 feet long,
located within the SEE NY% of Section 32, T 11 N, R 10 E, M.D.B.&Y. The
water ié-to be used for domestic purposes, stockwatering and irrigation.
It is to be conveyed by means of a 3 inch pipe 1000 feet loﬁg rising a
total of 70 feet. The place of use consisting of a 5§ acre orchard and
25 acres of pésture, includes portions of the SEE Nﬁ%,.SW£ NEE, NE: SWE
and Nz SE% of the same Section 32. Irrigation is to extend from April
to October, both months inclusive. The applicant states that he has
anoﬁher water right or source of supply, i.e. 4 miner's inches_from
El Dora&n Irrigation District.

Application 12383 contemplates the diversion of 25.gallbna per
‘minute, year round, froﬁ an unnamed spring in Bl Dorado County for irri-
gation and stockwatering purposes. The spring lies ﬁithin the NW: SE2
of Section 32, T 11 N, R 10 E, M.D.B.&l. as doeé also the place of use,
‘a 5 acre orchard. According to the application the land to be irrigated
has another source of water supply, i.e. a supply from El Dorado Irriga-
tion District.

Protests

Application 1236l was protested by D. K. Longhurst who alleged

‘that -the proposed appropriaticn would cause his spring to dry up and

 thereby deprive him of necessary water for domestic purposes, irrigation
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and stoclkwatering. He states that he diverts water at a 'point nthin ' |
the SEE W of Section 32, T11 N, R 10 E, M.D.B&M. by virtue §f a.:
ripa.rian right, that he irrigates pasturage and orchard and that during_
the sunzer he uses pract.i.cally-a_ll of the water that flows by his prémises.
In answer to the pro'tes-t, Applicant Miller asserts that the prot.ésb'a.nt'- s
‘spring has no éonnecticn with the watgf applied for, that to t,he best of
his -'lm.owledge the water acplied for has never been used for irrig&tibn,
and that a riparian right does not extend to return flow.
Application 12383 was protested by ¥m. F. Miller and Milton W.

Daniels, jointly. Thase urotestants contend that the proposed apprdpria-
tion will cause their meadow and pasture to dry up, shorten the 'éupply

of water for the watering of live stock and :ha.nd.icap them in keeping
their dairy plant ﬁ; to sanitary standards. They claim a rj.ght'to use
water from the scurce deseribed in the application, asserting that such
' right is based upon grior application and use before December 1914, ex-
tending back in fact for 50 years. Under these alleged rights they cia.im
to bé entitled to divert 5 inches for dairy use, irrigation, domestic
purposes and étocm;ering, from January 1 to December 31 of each year.
Their diversion they state heads within the SEE Nk of Section 32, T 11 N,
R 10 E, M.D.B.&. '

Applicant Veerkamp answers the Miller-Daniels mrotest by ex~

pressing doubt that diversion from the spring named as the source in

his application would affect the protestants' land, that spring being
located on the »tii=T si_-dc of the draw and by stating that the yield

from the sprini 13 insufficient to affect the protestants'! stock watering
supply, that tna “ropased diversion cannot handicap dairy sanitation

because water [r® the spring has never been used at the protestants!
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dairy, and that the prior application referred to in the protest is in

fact Jjunior to the applicant's appropriative right established by usage
since prior to 1914.
| Field Investigation

The applicants and the protestants having stipulated to anliﬁ—
formal hearing as pfbvidedzfor in Section 733(b) of the California Adminis-
trative Code, field investigations were conducted at the siteﬁ of the pro-
. posed. appropriations on August 16; 1949 by an engineer of the Division.
Each applicant and protestant was presenifduring the investigation in
Ihicﬁ.concerned. | |

Discussion _

The Ionghurét protest (againet Application 12364) appesrs to
" have been based upon a misunderstanding-as to where the applicant pro—
~ poses to divert. At the time of the field investigation Protestant
Longhurst when shown the proposed point of diversion on the ground is
reported to have said that if that is where the water 1s to be diverted
it will not affect his supply and he has no reason to maintain his
objeetion. The applicant assured him that such wes indeed the proposed
point of diversion, an assurance supported by the presence of the proﬁ
.posed dam iteelf, algnst coﬁpleted. The protestant thersupon signed a
Division Form 23C withdrauing his protest against approval of the appli-
cation, explaining that the water supply apon which he depends comes
from a different ravine. o

' The Longhurst protest having been withdrawn, Application 1236L.
étandu-ﬁnprcteéted and nc bar appears t§'the_approval of - said application

and issuance of permit thereon subject to the usual terms and conditions.




The spring from which diversion is prdpcaed under Application

12383 appears from a sketch of the vicinity to lie some 60 feet',to the
right (northeast) of NUnnamed Stream" and roughly 1/L mile ﬁpstraam from
Protestant Miller'!s Application 12364. According to the same sketch
(with office report) the Qpring is situated on or near the property line
between Applicant Veerkamp and Protestant Miller. M"Unnamed Stream®
‘traverses both the Vee_rka_mp lands and the Miller lands, the férmer lying
wpstrean from the htf.er.
During the in_vestigation the spring was yielding at the rate
of some 500 to 600 gallons per day and the investigating engineer judgéd
‘that its maximum flow at any time would be but a amall fraction of the
amount applied for. To this Applicant Veerkamp agreed but explained that
he had filed on the larger amount (25 gallons per minute) in order to
eovér iast.e waters resulting from irrigation of his land by water ob-
. tained fron El Dorado Irrigation District; and that he considered such

, waste waters to be a part of the waters filed upon in Application 12383.
It seems that early in 1949 Applicant Veerkamp excavated a pit at the .-
spring for the purpose of collscting both the yield of the spring and
return flow frﬁm the land which he irrigates and that he proposes to pump
- all of the collected water for re-use. The investigation devalqpéd that
the ﬁterial excavated from the pit was so placed as to change the channel
of "Unnamed Stream" so that it would lead to the pit, thereby preventing
any flow from continuing downstream except such as might overflow from
the pit. 1t develbpad further that Applicant Veerkamp's practice has
been to allow his wﬁst.e_ waters to enter the stream channel and that not

until 1949 did he make any attempt to recapture any of such 'nt._efs.
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Inasmuch as the source named in Application 12383 is a desig-

nated épring, approval of the ap@lication cannot extend the apprbpriaiion
therein initisted to include waters from another source as for example
retuorn flow from irfigatad lands. This limitation of the apprerriation
to waters originating at the spring does not appear to preclude recovery
and reuse, by Applicant Veerkamp, of return flow from his 6wn irrigated
_acreage, which is an irrigator's ordinary privilege and filing an applica-
tion to abprOpriate his own water would be superfluoﬁs. This iimitaﬁion
does however preclude the interruption by Applicant Veerkamp of the flow
of waters of unnamed stream to which he may have no right, including
return flow from irrigated lands upstream from his own, and to such
waters, in the light of available infermation, Applicant Miller under
his Application 12364 would appear to have the earlier claim. |

With fuarther reference to the spring upon which Applicant
) Vnerkamp.has fiied,.the report of investigation states that both_thi
applieant and the protestants are riparian thereto. If that is assumed
to be the case, approval of Application 12383 would not materially.behe-
fit Applicant Veerksmp, since through riparian ownership he already is |
entitled to a share of the water thsrefrém issuing and since any appro-
priative right gained through the application would be subordinate to
‘the holders of riparian rights, including Protestant Miller. Again,
inscfar as appropriative rights are concerneﬁ, Protestant Millerts Appli-
cation.1236k (i approvad); as well as the protestant#' alleged appro~
priative rights (if substantiated) would take precedence over Applicant
Veerkamp®s application. '

| While it appears for reasons above stated that Applicant
Vde:rkamp._will_benefit 1ittle 1f at all by the approval of Application
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12383, no particular objection is seen to its approval subject to the

usual terms and conditions and subject also to a reduction in amount to
‘an amount not exceeding the yield of the spring. That yield is not.
known exactly and may fluctuate considerablye In view of the observed
flow of 500 to 600 gallons per day on August 16, 1949 however it cannot
be supposed to _éxceed, say, 1000 gallons per daye. Iﬁ is the opinion of
~ this office therefore that Application 12383 should be approved, subject
to the usual terms and conditions, in an amount not to exceed 1000
gallons pef day. |
_ ooo_

__ ORDER
Appliecations 12364 and 12383 for pe_rmita to appropriate water -
_ ha?ing.been filed, field investigations having been made, a stipﬁlated
hearing having been held in accordance with Article 733(b) of the Adminis-
. trative Code and the State Engineer now being fully infomed-in the
Nj preaises:

IT IS HERERY ORDERED that Application 12364 be approved and
that a permit be issued to the applicent, subject to such of the usual
terms and conditions as may be appropriste; and

IT IS FURTHER ORDERED that Application 12383 be approved and
that & permit bs issued to the applicant. sub:ject to such of the nsual
terms and conditions as may be appropriate and subject also to #-reduc—
t.ion of the amount of the appropriation thereunder to an amount not
_wn"reeding 1000 gallons per daye. _
Vo o WIINESS my hand and the seal of the Depa_r_thent of Public Works -

7 s of California this 18tk day of September, 1950s

A4 b ;’%*&u A '
A. D. Edmonston, State Engineer.




